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T'onoBi KomiTery BepxoBHoi Pagn
Ykpainn 3 nHTaHb colliaIbLHOT
NOJIITHKH Ta 3aXHCTy NpaB
BeTepaHiB

Tperbsakosiii I'.M.

Hapoanum genyratam YKpainu:
Apcenioky 0.0.,

ba6enky M.B.,

I'puBky C.J.,

Kopoaescokiii H.IO.,
Ocranenky A. /L.,

CrpyHeBnuy B. O.,

Tumomenko 0.B.,

Mumobamoxy M.M.

CninbHUH TpeACTaBHMIBKHMI OpraH perpe3eHTAaTHBHUX BCEyKpaiHCHKUX
00’egHanb npodCHiiok HAa HAUiOHAILHOMY PiBHI, SKU¥ npencrtaBnse 7 MiNbHOHIB
NpaniBHUKIB, BHMAara€ BiJI HApOJHHX JenyTaTiB Ykpainu, wieHiB Komirery
BepxoBHoi Pagy YkpaiHu 3 MHTaHb COIANBHOI TIONITHKH Ta 3aXMCTy MIPaB BETEPaHiB
BHHECEHH BHCHOBKY mnpo mnoBepHeHHs KaGinery MinicTpiB Ykpainu, sk
cy0’exTy 3aKkoHOHaBuiil iHiliaTuBu, mpoekty 3axkoHy Ykpainu «IIpo mnpamio»
(peectp. Ne 2708) Oe3 ioro BKIIOYEHHS A0 NHOPSAKY ACHHOTO Ta PO3NIAAY Ha
IUIEHapHOMY 3aCiiaHHi Ha IMiAcTaBi yacTHHU Jpyroi craTrti 94 3akoHy Yxkpainu «[Ipo
Pernament BepxoBroi Pagu YkpaiHu», ik Takoro, mo cynepedntbh KoncruTynii
Yxpainu, aKTaM MDKHApPOJHOTO NPaBa, paTH(IKOBAHHM YKpaiHoIo.

3BepTacMoO yBary HApPOJHHX JEMyTaTiB YKpaiHH, IO TaKUH IOJIEHOCHHH
3aKOHOJIABYilf aKT, SKHM CTOCYIOTBCS TPYIOBHX, COLAIBHHX IIpaB I'pOMajsfH,
BHOCHTBCH CYO’€KTOM 3aKOHOJABUOi iHIIiaTHBU KyldyapHO, 0e€3 CBOE€YaCHOro
ONMPWIIOOHEHHA Ta MMpoKoro obrosopeHHs. Kabiner MinictpiB VYkpainu B
nopymeHHs 3akoHiB Ykpainu «IIpo Ka6iner MinicTpiB Ykpainu», «IIpo comiansHui
mianor», 3akoHy Ykpaiuu «IIpo 3acau JaepxaBHOI peryNATOPHOI MOJMITHKH Y cdepi



TOCTIONIAPCHKOI  MisIbHOCTI», Pernamenty KaGinmery Minicrpis Vkpainm Ta
I'eHepabHOI yrogy Mpo perymoBaHHS OCHOBHHX NPHHUMIIB i HOpPM peaizauil
COLIANBHO-EKOHOMIYHOI MOMITHKM i TPyHOBHMX BifHOCHH B Ykpaini Ha 2019-2021
POKH, HE NPOBOJMB Y3rojKyBajibHOI Ipouexypu 3i CITIO o6’exHaHb mpodcCmiiok
Moo mnpoexty 3akoHy Vkpaimm «[Ipo mpamio» y po3ymHE# TepMiH, He
ONpPUTIONHIOBABCA AK PErYJIATOPHUN aKT Y BH3HAYEHHH IMM 3aKOHOM CTpOK.
3axoHonpoekT 6yB HamicnaHuit 28.12.2019 Horo po3po6HMKOM 32 MiBTOPH TOIMHH
1o 3acifannsa Ypsmy, SKUM Horo cxsaieHo 6e3 ypaxyBaHHS IIO3HL{T MpodCIiToK.

Y upoMy 3B’A3Ky HArojomyeMo, IO OXHI€0 i3 CTpaTeriynmx e
NONITHYHOTO pianory i cmiBpoGiTHHUTBA Mix VYkpaiHoro Ta €C BH3HAUeHO
JOTPUMaHH i 3MiLHEHHS IPHHIWITY [TOBATH MpaB JIIOAWHH i OCHOBHMX CBOOOI.

YKpaiHa BHM3HAa, NMpHERHATAcS i paTHOiKyBaia GiIbLICTh HaMBAXIMBIIIMX
MiXHapOIHMX aKTiB y Uili chepi, fKi 3000B'13y10TE IepXKaBy NOTPUMYBATHCS, B TOMY
4MCHi, i NMpaBa JMIOJWHHM HAa NOCTAaTHIN piBEHBb XHTTH, cBOGOLY Bif IpHMycoBOi i
pabcpkoi mpani, Ha of'eqHaHHs B mpodeciiiHi cminkH, iX HE3WIEXHICTS,
Oesnepemkote GyHKIIOHYBaHHS i Ha COLiAILHUMN Aiasor.

[TpuBepTacMo TakoXx yBary, Imo YkpaiHa € uleHoM MixHapoaHol opradizanii
npaui 3 1954 poky. Binbiicts ynaHuX xoHBeHLiH MOII Vkpainowo parudixosaHo
me 3a 4aciB CPCP. 3okpemMa, e patudikoBani: y 1956 poui xousenuii Ne 29 ITpo
NpUMycoBy 4u 060B’s13k0BY mpaio», Ne87 «[Ipo cBoboay acouiallii i 3aXUCTy IpaB
Ha opraHisaniio», Ne 98 «IIpo 3acTocyBaHHs IIPHHIMIIIB [IpaBa HA OpraHisawiio i Ha
BEIEHHs KOJIEKTHBHMX mneperoBopiBy, Ne 100 «[Ipo piBHe BHHArOpPOMKEHHS
YOJIOBIKIB i KiHOK 3a mpaio piBHOI LiHHOCTIY; ¥ 1961 poui kouBeHwio Nel1l «IIpo
AUCKPUMIHALIIO B rayysi npani Ta 3anate»; y 1979 poni konsenniio Ne 138 «IIpo
MiHiIMaJBHUR BiK 18 npuifoMy Ha poGory». Komsenwuil i pexomenpanii MOII
BCTAHOBJIIOIOTh 3arajIlbHOBH3HAHI y CBiTI MiHIMAIBHI TPYJOBi, COLiAIbHO-€KOHOMiYHi
rapantii. JIOTpUMaHHA Ta BpaxyBaHHS iX IIOJIOXKEHb € OOOB’S3KOM JAEpPXKaBH i
npiopureToM mpu GOpMYBaHHI i peaizalil coLiaIbHO-eKOHOMIYHOT IO THKY.

Pa3zoM 3 THM, 3anpornoHOBaHUM YpanoM YKpaiHU 3aKOHONpPOeKTOM (IyHKT 4
rnasu X «[IpuKkiHIEBi IONIOXKEHHAY) IPOIIOHYETHCS BCTAHOBHUTH, 110 3 JHA HaOpaHHS
YMHHOCTI LIUM 3aKOHOM aKTH OpraHiB AepxaBHOi Bianu i ynpasiinHsa Coro3y PCP ta
VYxpaincekoi PCP 3 nutanp TpyHOBHX BiJHOCHH HE JIIOThH Ha TepuTOpii YKpainu. Lle
MOJXKe O3Ha4aTH i JeHOHcalilo partudikoBaHux YkpaiHow koHBeHui# MOII, mpo €
HEIPUITYCTHMHUM Ta IpU3BeAe A0 BTPATH aBTOPUTETY YKpaiHU y CBITOBil CHiNBHOTI.

Cnip 3a3HauwmTH, MO NpoekT 3akoHy «[Ipo mpamo» (peectp. Ne 2708) He
BimOBifla€ i MeTi 3aKOHONPOEKTY, BH3Ha4eHIH YpsanoMm YkpaiHu sk cy6’ekToM
3aKOHOJABYOi iHiliaTHBH, y 3abe3NedyeHHi PiBHOCTI CTOPIH TPYJOBOTO JOTOBODY,
MiJBHLIEHHI KOHKYPEHTOCIIPOMOXHOCTI Oi3Hecy Ta HOro BHXOLY Ha HOBi pHMHKH,
30iNbIICHHS TPUTOKY iHBecTHHLilf B YKpaiHHM Ta CTBOPEHHIO JerajibHUX poboumx
Miclb i1 YKpaiHIiB.

HaBnaxu, BHeceHuit KabineroM MiHicTpiB VYkpaiHu Bim iMeHI AepikaBH
TIPOEKT, Pi3KO 3BYXYIOUH KOJIO HOPM IIPSMOTO JepP)KaBHOTO PEryIOBaHHS i BOAHOYAC
— JIKBIAyIOYHM HasBHI Y 3aKOHOJABCTBI MEXaHI3MH Y3TO/DKEHHS IHTEpECiB Ta
HOMEPe/KEHHS KOJIEKTHBHUX TpPYJAOBHX KOHQUIIKTIB, NPOBOKY€ I€pMaHEHTHE
MPOTHCTOSHHA Ha piBHI «poboTomaBenp — TNpamiBHUK» 1 «poboTojaBelh —
npodcninka), MacoBi 3BepHEHHS OO CyZHiB, MacmuTabHi CycCHiIbHI 30ypeHHs Yy
perioHax, B raly3sfX Ta Ha HaAI[iOHATEHOMY PiBHi, 3MylIye MpOQCIHiKH MepexXOauTH



Ho «cwioBux» (GopM 60poTE6M 3a TPYHOBi MpaBa, PO3LIMPEHHA 3aCTOCYBaHHS
CTpaiiKiB 3 3aBiJloMO HEraTMBHHMH HACIiKaMu Ta BTpaTaMH i MiANPHEMCTB Ta
€KOHOMiKM YKpaiHH B LiIOMY.

BIpOBAa)KEHHA ~ 3aKOHONPOEKTOM  COPOWIEHOI MNpOLEAYPH  3BUTHHEHHS
TpalliBHUKIB JIHIIE 33 6akaHHAM pOGOTOABLS NPH 3aIUIAHOBaHiA YPAIOM BeHKiit
T4 Majiiif npuBaTH3aNii JepXaBHUX IIiINPUEMCTB IIPH3BEIE O MACOBMX BUBIIBHEHb
npaniBHMKIB i me O6imem MacmraGHOi TpyZoBOI Mirpanmii, mo ¢GakTHYHO
YHEMOXUIHBUTH €KOHOMIYHE 3POCTAHHS KPaiHH.

AHaJi3 3aKOHONpPOEKTY CBINYHTh, IO B MOpyHmIeHHS crtared 1, 3, 43
Konctutynii VkpaiHu HMM 3ampoBaKYIOTBCS MeXaHi3MH py#Hamii YkpaiHM sk
COLIiaJILHOI 1 MPaBOBOT JiepXkaBH depe3 GaKTHYHO IOBHE HiBEMIOBAHHS POJIi JEpKaBU
B PETyIOBaHHI TPYJOBHMX BiJIHOCHH, YTBepIDKEHHs i 3a0e3medeHHs ImpaB i cBoboOs
JIIOJIMHH K T'OJIOBHOTO 060B’ 3Ky J€pKaBH.

Hosi ¢opMH TpyROBUX IOroBOpiB «3a JOMOBIIEHICTIO» 3 pOOOTOAABLISIMH, IO
«MAIOTh TPIOPUTET HAN HOPMaMH 3aKOHY», T CaM 3aKOH 3BYXKYE IODIBHAHO 3
YUHHAM 3aKOHOJABCTBOM 3MICT Ta OOCAT iCHyIOYMX IpaB i MiHIMAIBHHUX TapaHTiif
MpaliBHUKIB, mopymye cTaTti 22, 64 KoHctuTynii YkpaiHu, 30KpeMa NpPHHLMITH
BEPXOBEHCTBA IpaBa Ta HOro CKIaJOBHX — COI[iaJIbHOI CIIPaBeIMBOCTI Ta IMPaBOBOi
BU3HAYEHOCTI Y IpaBOTBOpYii AisiibHOCTI (cTaTTsa 8 KoHcTuTynii Ykpainn).

Oxpemi HOpMH, IO BiIBHO TPaKTYIOTh B3aEMOBIIHOCHHH MiX poOoToIaBLeM i
TpaniBHUKOM MICTATh O3HAKH IPHUMYCOBOI Ipalli Ta CTUMYIIOIOTH ii 3aCTOCYBaHHS,
yuM nopyuryrotscs ctarts 43 Koncrurynii Ykpaiau ta Konseruis MOII Ne 29 «J1po
IIPUMYCOBY YU 00OB’I3KOBY IIPAIIO».

QakTH4He BIIydeHHS NpodeciiHUX CHiOK 3 COLIaJbHOTO Hialory fK Ha
HaLliOHAJIbHOMY PpiBHI, TaK Ha PiBHI TPYJOBOTO KOJEKTHBy — I€ IOpYyLIEHHS
AEpXKaBol YKpaiHa OCHOBHOTO IPHHLMITY, MOKJIAJEHOT0 B OCHOBY MisIBHOCTI
MixHaponHoi opraHizamii mpani, «npuHuumy cBoGomu o06’€IHaHHA», Ta
30608’ s13anHs MOII mono «zificHOro BM3HAHHA IpaBa Ha KOJEKTHBHI NEPETrOBOPHY,
CHUIBHMX Jili amMiHicTpamii i NpamiBHUKIB y CIpaBi IOCTIHHOrO MOKpAIleHHS
opraHizanii BHpOOHMITBa i cCHiBpoOGiTHMLTBa NpalliBHUKIB 1 poboTonaBIiB B
MiATOTOBLI 1 3aCTOCYBaHHI 3aXO0JiB COLIANLHOrO i eKoHOMiYHOrO mopsanaky» (Cratyt
MOII). Ile nopymenHsa ocobauBo penbedHO BUALIAEThCS Ha (oHI HOpM KoHBeHMil
MOIT Ne 135, sxor0 OZHO3HAYHO BCTAHOBJEHO — TpPENCTABHHKAMM IIpalliBHHKIB
arnpiopi € npodeciiHi cnijiky, i JMme y pasi iX BiACYTHOCTI — TAKUMH MOXYTb OyTH
BiIbHO 00paHi MpeICTaBHUKH.

Dinpm JOKIagHUN aHali3 3aKOHOMPOEKTY OO HEBIIMOBIJIHOCTI OKPEMHX
fioro HopM Konctutynii YkpaiHH Ta akTaM MiXHApOIHOTO mpaBa, paTH(ikOBaHUX
YKpaiHow, J0#a€eThC.

CroinpHuit nNpeACTABHULBKAN OpraH penpe3eHTaTUBHMX BCEYKPAiHCHKHUX
0o0’eqHaHp npodcCmiiok Ha HAI[iOHANIBHOMY piBHi BH3Ha€ HeOOXiIHICTBH
pebopMyBaHHS TPYZOBOTO 3aKOHOAABCTBA.

PazoM 3 THM, KOMIUIEKCHI pedopMaTOpChbKi INEepeTBOPEHHS BHMAaraioTh
IHUpOKOi myOmiyHOl AuCKycii i paxoBoro o6roBopeHHs IIiNiei, 3aB/laHp 1 O4iKyBaHHX
pe3yINbTATIB AJIS CyCHiJIBCTBA, MOUIYKY KOHCEHCYCY IPU NMPUHHATTI BiANOBIAAIBHHX
pimeHs. Y cdepi eKOHOMIYHUX i COLIaTbHO-TPYNOBHX BiIHOCHH TaKMM MeXaHi3MOM
noBUHEH OYB CTAaTH KOHCTPYKTHBHHIA i piBHONpPaBHHI COLianbHHM Hiaor BIafH 3




poboTonaBusMK Ta NpodcIiKamMy, K €IHHUMH IIPABO3AXHCHAMH OPraHi3allisMH y
cdepi TpyIOBUX BiJHOCHH.

CIIO o6’¢ananbn  mpodemiiok BHMOrac [OTPHUMAHHA cy6’exTamu
3aKoHoAaBYoi ininiaTuBH KoHceTHTynmii YKpaiHH Ta MDKHADOAHMX AaKTiB,
paTtudikoBaHuX YKpaiHOIO.

M# roToBi Ha BUPOGNEHHS MEBHUX KOMIIPOMICHHX DillleHb i Y [MBITi3aIidumi
CIIoCi6 BperyIoBaTH CIIipHi MO3HIil 040 pedopMyBaHHS TPYAOBOTO 3aKOHOAABCTBA
3 MpeACTaBHHKAaMH Blaa¥ i pobOTOAaBIIB, MPOTe Ha OCHOBiI 3apEECTPOBAaHHUX Y
Bepxosrilt Pazxi Ykpainu mnpoektiB Tpynosoro komekcy YVkpaiuu (peectp. Ne 2410)
Ta Komekcy Ykpainu npo mpauto (peectp. Ne 2410-1), HOpMH AKHX B MEpeBaXcHii
GimbImocTi npoHuuM excriepTu3y B MixHapoAHi# opranisanii npaui Ta y mosHi# mipi
BiANOBiIAIOTE CTaHy pO3BUTKY TPYHDOBUX BiIHOCHH B KpaiHi 3 ImepexigHoo
€KOHOMIKOIO.

Jloparox: mpaBoBHit aHANI3 IPOeKTY 3aKoHY «IIpo mpato» (peectp. Ne 2708) Ha
8 apk.
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Honaroxk o nucra CIO 06’ eqnans npodeninok
KomMiteryBepxoBHoi Pagu Ykpainu 3 muTaHsp
COLIQBHOI TOJITHKH Ta 3aXMCTY IPaB BETEPaHiB

Honarox no miucta CIIO 06’ equans mpodcminok
KomiteryBepxoBHoi Panu YkpaiHu 3 nuTaHp
COLIiaJIbHOI IIOJIITUKY Ta 3aXUCTY IIpaB BETEPaHiB

HpaBoBuii anaJis
npoekTty 3axony Ykpainu «IIpo npaumio»
moxao Horo HeBianoBianocTi Kovcruryuii Ykpainn
Ta MDDKHapOJAHHAM aKTaM, paTH}ikoBaHHX YKpaiHolo

IlpaBoBuii  aHami3 3aKkoHONpoekTy «IIpo mpamo»  CBIOYMTH IPO
HEKOHCTUTYWIHHICTE Horo HOpM Ta cmpoOy py#HALii CHCTEMH peryIOBaHHS
COIIANbHO-TPYAOBHX BIJHOCHH B VYKpaiHi, KOHCTHTYLIHHMX OCHOB TPYZOBOTO
3aKOHOJIaBCTBA, ITOPYIIEHHS MiXHAapOAHHX aKTiB, paTH(iKoBaHHX YKpaiHowo, a
takoxx JlupektuB €C y cdepi perymoBaHHA COLiIBHO-TPYJOBHX BiOHOCHMH, fKi
VYxpaina 3000B’g3a1ack iMIIeMEHTYBaTH Ha 1UIaxy g0 acomianii 3 €C. 3a3HaueHmit
npoexT ckacoBye K3mll, cmemianpHi 3akoHH, fKi PeryOIOTH CONiaTbHO-TPYIOBI
BiJHOCHHH, YMM 3BYXy€ IpaBa HaliMaHHX NpaliBHHKIB, (GakTMYHO Mmo36aBiIsge iX
PO CIIKOBOrO 3aXHUCTY.

Ha Hame mepexkoHaHHS HEKOHCTUTYLIHHICTh HOPM 3aKOHONPOEKTY i
HEBiMOBIAHICTH HOPMaM MiXXHAPOIHOIO IpaBa MOJIAraloTh Y HACTYITHOMY.

1. He BKIIIOYEHHS IIPOEKTOM MiXHAapOJHHX JOTOBOPIB IO MepeliKy Kepen
TpyJIOBOro mpaBa YKpaiHM € mnopymeHHsM ctarti 9 Koncrutymii Ykpainun Ta
3aTPOXKY€ 3aCTOCYBaHHAM 10 YKpaiHM 6araTOCTOpPOHHIX MiXHApOJHHMX CaHKIiH, a
TaKOX IBOCTOPOHHIX CaHKIIiH MPOTH YKpaiHCHKOI MPOXYKLIl Yepe3 3aCTOCYBaHHI,
TaK 3BaHUX, «COLIAIbHUX MOJIOXKEHB» 3aKOHOJaBCTBa MPOBIIHHUX KpaiH CBiTY y cdepi
TOPTOBEJIBLHOIO 3aXUCTY.

2.Tlpoext B HiIoMy CynepedYuTsh KOHCTUTYHiHHOMY  IpHHLHITY,
BUKIajeHOMY Yy crarti 22 KoHcrurynii YkpaiHu, - npu NpUHHATTI HOBHX
3aKOoHiB @60 BHECEHHi 3MiH [0 YHHHHX 3aKOHIB HE JOIyCKAE€ThCS 3BYXEHHSA
3MiCTy Ta 00CATYy iICHYIOUHX IIpaB i CBOOOL.

Hogsenu 3amponoHoBaHi 3aKOHOIIPOEKTOM 3alIPOBAIKYIOTh:

1) Mexani3Mu pyiHanii YkpaiHd SK coLianbHOI i MpaBOBOI JEp)KaBU yepes
(aKTU4YHO MOBHE HIBENIOBAHHA PO AEpPXKaBH B PEryNIOBaHHI TPYHNOBHX BiJHOCHH,
yTBepIKeHHS i 3abe3nmeveHHs mpaB i cBOGOX JIIOJMHH SK TOJOBHOTO OOOB’S3KY
AepxxaBu (rmopyueHHs crateit 1, 3, 43 Kouncrurymii);

2) HOBi (opMH TpPyHOBHX [JOrOBOpIiB «3a  JOMOBIEHICTIO» 3
po6GoTomaBLsAMH, AKi «MAIOTh NPIOPUTET Hal HOpMaMH 3aKOHY, Ta caM 3aKOoH 3BYXY€
IOPiBHAHO 3 YHHHHUM 3aKOHOJABCTBOM 3MICT Ta 00CAT iCHYIOUHX NPaB i MiHIMAIBHAX
rapanTiii mpaliBHUKIB, Hopynrye crarti 22, 64 KonctuTynil YkpaiHu, Ta Nopyinye
NPHHIMIIA BEPXOBEHCTBA IpaBa Ta HOro CKIagoBUX — COLIATEHOI CIIPaBEeANTHBOCTI Ta
NpaBOBOi BU3HAYEHOCTI Y IpaBoTBOpHii gisneHOCTI (cTaTTd 8 KoHCcTHTYIT);




3)  HOpMH, IO MICTATh O3HAKM NPUMYCOBOI npami Ta CTUMYIIOKOTH il
3aCTOCyBaHHA (mopyrye crartio 43 Koncturymii):

CTaTTs 22 3aKOHONpPOEKTy BH3HA4a€ TPYAOBi BiJHOCHHM 3 He(ikcoBaHMM
pobounM Yacom 8 romuH y KaneHapHOMy Micsui 6e3 rapanTiif, mo Taka poGota
Oyne mocrifinoto, He 3abesnedye HamexHi Ta TifHi YMOBH mipali, o 3aGesmevye
JOCTaTHii piBeHb XUTTA; Taki JOrOBOpHM HaA3BHYaiiHO BHrigHi po6oToxasuo,
OCKUJIBKH BiH aOCONIOTHO He Hece KOAHOI conianbHOI BigmOBiZAaNBHOCTI 32
NpaniBHAKA, He CIUIaYy€ IOJATKH, He HAa€ NiKApHAHI, BiITyCTKH TOILO;

YacTHHA Iepia CTaTTi 35 3aKOHONMPOEKTY BH3HAYa€ MpaBo pob6oTOonaBuA 3
BIaCHOI iHiliaTHBH PO3ipBaTH TPYHOBHIl JOTOBIp 3 NMpALiBHHKOM, IIpH HEOMY CaMa
CTaTTi He MICTHTh OYABb-KHMX IIi[ICTaB [UIA 3BUIPHCHHS. 3a3HaueHe Iae paBo
pobGoromasimo Ge3miacTaBHO «3a BIACHUMY» OaKaHHSM 3BLIBHMTH IIpaliBHHKA.
IlonibHa HopMa mpo  3BiIBHEHHA  MNpaliBHHKA 332  OZHOOCOOOBUM
HeoOrpyHTOBaHUM OaxaHHIM poGOTONABIS 3BOJMTE HaHIBENb OyIb-AKi rapaHTii
TPYAOBUX NpaB B YKpaiHi.

Pa3zoM 3 TuM, yacTHHa BOCbMa CTaTTi 28 3aKOHOIPOEKTY HAJA€ MOMXIHUBICTH
CTOPOHaM TPYZOBOI'O XOTOBOpPY 3alpONOHYBAaTH OXHA OXOHIH 3MIHHTH HOro icTOTHI
YMOBH (CHCTEMH Ta pO3Mip OIUIAaTd Mparli, HOpPM mpali Ta pexuMm pobotu). Axino
poboroaBenp HanoJArae Ha 3MiHi iCTOTHHX YMOB TPYAOBOI'O JIOTOBODY, 3 SKMMH He
IOTO/KYEThCS MPALiBHUK, TPYJIOBHH JOTOBIp NMPHIHHAETECA HA MiACTaBi CTATTI 35
1p0ro 3akoHy. To6To poGOTONABLIO HAMAETHCSA MPABO IOLIPIIMTH iCTOTHI YMOBH
TPYJIOBOTO JIOTOBOPY Ta 3BUIBHHUTH MpalliBHHKA, IO € NpIMHUMH O3HaKaMH
IIPUMYCOBO] Ipalli.

Ilpy mpOMy He IOTPHUMYIOTBCA 1 TONIOKEHHA YACTHHM TIepmiol CTaTTi S
HupextuBu  91/533/€EC  mpo o6op’s30k poboromaBus iH(OpMyBaTH CBOIX
CIIy>kOOBILIiB IIPO YMOBH, LIO 3aCTOCOBYIOTHECA IO TPYAOBOT'O OTOBOPY YH TPYZOBUX
BiJHOCHH B YacTHHI 000B’A3Ky poOOTOHABIA MOBIZOMHTH HpalliBHHKA MPO 3MiHH
YMOB TPYZOBOT'O IOTOBOPY/TPYAOBUX BiIHOCHH He Mi3HiIIe MICALS 3 JaTH BCTYIy B
Ii10 BKa3aHOi 3MiHH;

cTaTTa 41 3aKOHONPOEKTY MOPODKYE KOMNi3il0 MiX YaCTHHOK IMEPINOO L€l
CTaTTi, fAKa BH3HA4Ya€ TapaHTil MpaliBHAKaM TpH 3BiNbHEHHi 3 iHILIaTUBH
poGoTOoaBIIA, i YACTHHOIO APYTOIO i€l CTaTTi, IKa HaJlae MOXUIMBICTh pOOOTOAABIIIO
3a 00CTaBHMH, BH3HAYEHHMX YaCTHHOIO IepIIol0 (3a00poHa 3BiIPHEHHA 3 MOTHBIB
JUCKpUMIHALiI, TIOMCTH, HaMipy INpaniBHHKa OyTH NpEeICTaBHHKOM IIpAlliBHUKIB
(BUKOHaHHA LMX OYHKLiA), MOJAHHA CKAaprd IPaLiBHHKOM INPOTH pOOOTOAaBLSA
TOILO) 3BUIBHATH IpauiBHWKA 3a HasABHOCTI y po6OTOHaBLsA Ui IBOr0 3aKOHHHX
migcraB. To6TO (aKTHYIHO Y3aKOHIOE 3BiNBHEHHS MNpAaliBHUKA 33 THMH K
IOHMCKPMMIHAIIIMHYMH _O3HaKaMH, aine 3a iHmmM (opMyTIOBaHHAM MifCTaB TaKOro
3BigpHeHHs. lle Takox HiBemoe 3a60poHM NPUMYCOBOI INpalli Ta HEpiBHOCTI
TPYIOBHX IIpaB Il rpOMaJsH YKpaiHy, BA3HaueHi CTaTTAMH 6, 7 3aKOHOIIPOEKTY,

crarTero 48 3aKOHOMPOEKTY NpH BH3HAYEHHI TPUBAJIOCTI IIOAEHHOI pOOGOTH
(3MiHM) He BM3HAYAIOThCS TPAHMYHI HOPMH 3aCTOCYBaHHS HaIypodHMX pOGiT.
MoxHa HpaloBaTH Xoda 6 KOXEH NeHb, ONHAK IpH LkOMY OIUIaTa Mae OyTd
npuHaiiMHi Ha 20 BiACOTKIB BHMINOIO BiJ OIUIATH Mpali NpalliBHHKa B MeXax
BCTAHOBJEHOI Y TPYJIOBOMY J0roBopi Hopmu mpaui. Lle ¢pakTHdHO i € exciuTyaTaris
Ta pabCbKa mparid.




KpiM Toro, mpoexr He Bpaxomye Bumoru [lupektusu 2003/88/€C mix
4.11.2003 npo mesxi acmekTn opradisanii po6090ro Yacy B YaCTHHI MAKCHMATBHOL
IOTIKHEBOI TPHBAIOCTi poGOYOro Yacy pasoM 3 HaLypOUHOIO pobOTOI0, CTATTEIO 6
(myHKT b) sikoi mepenfadeHo, MO CepefHs TPHUBANICT POGOYOTO Yacy BIPOZOBK
KOXKHOTO CEMHIEHHOIO Iepiofy, BKJIKYAIOYH HAAYPOUHi TOIMHH, He NOBMHHA
NCPEBUILYBATH COPOKa BOCEMHM I'OJTHH.

3.Takox 10O IpaBHII 3BiNbHEHHS NPaliBHUKIB 32 iHilliaTHBOIO po6oTONaBIS,
TO NPOEKTOM NOpPYyuryroThcss BUMOrM KonBennii MOIT Ne 158 mpo mpumuneHHs
TPYHAOBHX BiJHOCHH 3 iHiIiaTWBH poGortonaBus, 10 parudikoBaHa YkpaiHoto, Ta
BianoBigHOi Pexomennanii MOIT Ne 166 B uacTuHi BcTaHOBIEHHS 3aKOHHHX ITNCTaB
IJI TaKOTO MpUNUHEHHS (CT.4):

HE BpETYNHLOBYEThCA IHTAHHA 3BUIBHEHHS IIPAlliBHUKIB 3 TPUYHH
€KOHOMI4HOTO0, TEXH{IHOTO, CTPYKTYPHOro a60 aHAIOrI4HOro MIaHy;

HanaroTeest (ctarta 36 mnpoekTy) HeoOMexkeHI mpaBa pPo6OTONABIO Ha
3BiIbHEHHS NpalliBHUKa Y 3B’43Ky 3 IOPYIIEHHSIM HHM YMOB TPYZOBOTO AOrOBODY,
OCKLNBKH TIEpeNiKk yMOB TPYAOBOTO JOTOBOPY, IOPYLIEHHS SKMX € MifICTABOIO LIS
fioro mNpUNMHEHHA BU3HA4Ya€ThCA Yy TpyHAoBoMy noroBopi. ILle o3Hayae, 1o
pobGoTozmaBens caMOCTiifHO, Ha CBilf PO3CyH, BM3HAYaE BHUNAAKU MOPYIIEHHS yMOB
TPYJIOBOT'O JIOTOBOPY, IO MAIOTh CTATH IiZICTABOIO JJIA 3BLILHEHHS.

Ilpy mpoMy, mpoekToM He IepembadaeThCs, K 1€ BH3HAYEHO CTATTE0 7
KonBeHrii, mpaBo mpamiBHHKa Ha 3aXMcT X0 ioro 3BinsHeHHs («Ctarrs 7. Tpymosi
BiJTHOCHHH 3 IIPalliBHHKOM HE IPUIHHAIOTECS 3 TPHYAH, IOB’S3aHHUX 3 MHOTO
noBefiHKko abo poGoTor , HOTH HOMY He HaJaIyTh MOXJIMBOCTI 3aXHILATHCS 3
BHCYHYTHMH IIPOTH HHOT'O 3BUHYBaYE€HHAMHU.) ).

DakTHYHO NPOEKT N030aBisie NMpaniBHUKIB, TPYAOBI BITHOCHHH 3 KM 0yIo0
IpUNIMHEHO, NpaBa Ha BHUXiAHY JOONOMOTy, fK L mnepexdadeHo crarteio 12
KoHBeHLil, KpiM BHIAgKy 3BUIBHEHHA Y 3B’S3KY 3 TMOHOBIEHHSM Ha poOOTi
MpaliBHUKA, SKHM paHille BUKOHYBaB II0 poboty (crarra 38 mpoekty). Buxinmxa
AOIOMOTa MiAMIHIOETECA TPOIIOBOI0 KOMIICHCAI[€I0 33 CKOPOYEHHS TEpMiHY
Tiorepe)KeHHS MPO 3BiTLHEHHS.

[MpoektoM He BpaxoBaHi monoxeHHs crared 12 i 13 Konsenuil, sxumu
nepen0aveHo MpPOBEJEHHA KOHCYNbTalliif 3 IpeACTaBHMKAaMH IpaIliBHUKIB, KOJIH
pobOTOaBElb MIAHYE MPUMMHEHHS TPYAOBHX BiHOCHH 3 TPUYHUH €KOHOMIYHOTO,
TEXHIYHOTO, CTPYKTYpHOTO ab0 aHANOriYHOTrO IUTaHy, a caMe: CBOE€YaCHO HaJIaTd
BiJIMOBIHMM I@pEeACTAaBHMKAM INpaliBHHKIB iHdopMalilo IOAO LBOro INHTAHHSA,
30KkpeMa iH(OpMalil0 PO NpPHYHHH IMepeabauyyBaHUX 3BiNBHEHb, KiNBKICTB i
KaTeropii npauiBHHKIB, SKHX 1l MOXE€ TOPKHYTHCS, Ta CTPOK, IPOTATOM fAKOro ix
Oyie IpOBEIEHO; IKOMOTa paHillle HaIaTH MOXJIHBICTh BiJTIOBITHAM IpeICTaBHUKAM
IPAliBHUKIB MPOBECTH KOHCYJBTALi MpO 3aX0oiu 3amobiraHHs 3BiNbHEHHAM abo
3BelicHHA KigbKocTi iX 10 MiHIMyMy Ta Hpo 3axoad IIOAO IIOM'SKIUECHHS
HECTIPHATIMBHEX HACTIAKIB GyAb-KOro 3BUIBHEHHA IUIS BiANOBIZHMX IpPaliBHHUKIB,
30KpeMa TaKi, K HaJaHHSA iHoi poOOTH, a TAKOXK SIKOMOTa paHillle IIOBIJOMUTH PO
Te KOMIIETEHTHMI OpraH, Hagalo4d #HoMy BinmoBimHy iHdopManioo, 30kpema
NACHMOBUN BHKIA[ IJCTAaB 3BiILHEHHS, BiOMOCTI NpO KiNBKiCTh i Karteropii
IpalliBHUKIB, SKHX BOHO MOXE€ TODKHYTHCS, Ta CTPOK, IIPOTATOM fKOro Horo
HaMi49eHO 3AiHCHHUTH.



Takox 3ampomoHOBaHa pejakiis NPOEKTy He MiCTHTH HOPM, fKi MaloTh
BpaxoByBaTH BHUMOTH AupekTuBH Pamu 98/59/€C Bix 20.07.1998 mpo 36mmxeHHs
3aKOHONIABCTBA [I€PIKAB CTOCOBHO CKOPOYEHHS INTATiB, Je mependadyacTscs
3aKqu;1a§qe BU3HAYCHHS [€P)KaBaMU TOHATTA MAacCOBHX (KOJNEKTHBHHX) 3BiJIbHEHb
Ta BIATIOBIIHUX KPHTEPIiB.

BuXOo#f4M 3 IMX IPUMKACIB, MOXHA KOHCTAaTYBATH, INO MPOEKTOM HeE
Tepe0avacTeCs IIOM’SKIUEHHS HECTPHATIMBHX HACTIAKIB GYIb-SKOTO 3BiIBHEHHS,
30KpeMa HaJiaHHA iHmOI po6oTH, KpiM BUMAAKY 3BiIIBHEHHS Yy 3B’S3Ky 3
MOHOBJICHHAM Ha po6OTi MpalliBHYKa, SKHH paHille BEKOHYBAaB IO po6oTy (cTarTd
38 npoexry).

4. Ilopymeno i nonoxenns Pexomennanii MOIT Ne 166, y sikiit 3a3HagaeThCH,
WO OAHi€I0 i3 rapaHTii MacIUTaGHOTO YKIAa#aHHS CTPOKOBUX TPYHOBHX JOTOBOpIB
MaloTh CTaTH OOMEXEHHS 3aCTOCYBaHHS CTPOKOBHX TPYJNOBHMX JOrOBOpIiB
BUNAJKaMH, KOJIH, BPaXOBYIO4H pifi MaHOyTHBOI po6oTH a60 yMOBH ii BUKOHAHHS, a
TaKOX IHTEPECH NpAIiBHUKIB, i TPYAOBI BiIHOCHHM HE MOXXYTh BCTAHOBJIIOBATHCS
Ge3cTpoKOBO. BCTaHOBMIOIOYH Mepellik BHMAAKIB YKIaJaHHS CTPOKOBHX TPYZOBHX
AoroBopiB y cTarTi 18 mpoekTy, octaHHIM MyHKTOM 14 1€l CTAaTTi HiBEMOETHCS BECH
3rajlaHui BHILE IIEPENiK, SIKUM JO3BOJIETHCA YKIANEHHS CTPOKOBOIO JOTOBOPY 3a
3roJI0I0 CTOPiH TAKOTO JOTOBOPY, @ He 3 BPaXyBaHHAM IHTEpecCy MpaliBHUKa. AJpke
poboToziaBelb B TPYAOBUX BiTHOCHHAX € CHJIBHILIIOI CTOPOHOIO i TOMY 4acTO YMOBH
JOMKTY€ caMe€ BiH, a NpamiBHUK, $K cilablla CTOpPOHA, fAKifi 3a Oymb-KHX yMOB
notpibna pobora, Gyne 3MylIeHH} TOrOPKYBATHCH Ha CTPOKOBHI TPYIOBHA JOTOBIp.
MacoBe BHMKODHCTaHHS CTPOKOBHX TpPYAOBHX JOTOBODIB CyNepevdTh HHU3I
MIXHApOTHHUX JOKYMEHTIB, 30kpemMa maupektusi €C 1999/70/€C (mpiopurer
crabinpHux BigHOocMH) Ta Konbenmii MixHapoaHoi opranizamii mpami Nel58
(HEMOXITMBICTH NPUITMHEHHS TPYXOBUX BiJHOCHH 6e3 OOrpyHTyBaHHS).

5. 3aKOHOMPOEKTOM HiBENIOETHCA HUHIIIHA pONb MpO(CIinoK, BiH He BU3HAE
npodCHiikKd SK IPeACTaBHHKIB HaliMaHWX IpamiBHUKIiB. [IpencraBHUKIB Mae
obupaTd TpyZOBHHl KOJIEKTHB, ajl€ IIPOEKT He MICTUTh JKOJHOI HOPMH, sKa
pernameHTyBajia 0 IisJIBHICTD TPYROBOro KOJEKTHBY. HaroMicTe ckacoByeThbCs
ypHHICTh 3akoHy CPCP mpo TpymoBi KOJEKTHBHM, W10 peETYIIOBaB IOPSIOK
HpOBeIeHHS 300piB KOJEKTHBY Ta MIPUHHATTS HUM pillleHb.

IMomoXxeHHs TpO TIPEACTaBHMKIB TmpauiBHUkiB (cTaTrrs 10 TpoexTy)
nporupiunts BuMoram Komsenirii MOIT Ne 135 npo 3axMcCT npaB IpeACTaBHHKIB
NpaliBHUKIB Ha MiAMPHEMCTBI i MOXIHMBOCTI, IO M HajaroThes (pamugikosano
Vxpainoio 3axonom Ne 798-1V 6io 15.05.2003 ) ta BimnosigHoi Pexomennauii MOII
Ne 143, BignOBiIHO [0 AKUX HALIOHANBHE 3aKOHOJABCTBO MA€ BU3HAYATH KaTEropito
YH KaTeropil MpeACTABHHUKIB NpaLliBHUKIB, 38 SKAMH BH3HAETHCA IPaBO Ha 3aXMCT i
MOJIBOCTI.

Taxkumu npexncraBHukaMu KoHBer1is Bu3Hae 6yap To:

a) NpeICTaBHHUKIB MpodeciiHUX CMiNOK, a caMe NPeACTaBHUKIB, IPU3HAYEHHX
4n 06paHuX npodeciiHuMu crikaMy a6o wieHaMH TaKuX NpodcCIisok; abo

b) BuUOOPHHX IpENCTaBHHKIB, @ caMe IpEeJCTABHHUKIB, BiIEHO OOpaHHX
NpaliBHMKAaMM  IIANPHEMCTBA  BIANOBIAHO JO TONOXEHb  HAIOHATBHOIO
3aKOHOZIABCTBA UM TPABUI 200 KOJEKTHBHHX yrof, i 10 QyHKIiH AKHUX He BXOAUTH
NisMBHICTB, SKy BH3HAHO 5K BHMKIIOYHY [PEPOraTHBY NpPOQECiHHMX CIINOK Y
BiJIMOBiAHiIH KpaiHi.



Takox uiero Konpenniero (cTarts 5) nepenbadero, mo y pasi KoMK Ha OXHOMY
# TOMy X NIANPHEMCTBI € AK Npe/CTAaBHUKM MpoQeciitHOi crinkH, Tak i BUGOPHI
IpEJCTaBHUKY, Ma€ OyTH BXHTO BilTIOBIIHHX 3aX0MiB, KOJIH Li¢ IIOTPiGHO, NI TOTO,
00 HaABHiCTh BHOOPHHX IPEICTABHUKIB He BHKOPHUCTOBYBAJIACH IS [OC/AB/ICHHS
TO3MLIT 3aiHTepecoBaHUX MpodCIinok a6o TXHIX MpeICTABHHUKIB, a4 TAKOX I TOTO,
100 3a0X0YyBaTH CHiBPOOITHALTBO B YCiX BilNOBIAHMX MUTAHHIX MiX BHGOPHHUMH
NpeCTaBHUKaMH Ta 3aiHTEPECOBAHNMH NMPOQCIiNKaMu i IXHIMM ITpeICTABHUKAMY.

Ha HeoOXiTHiCTh BH3HAYEHHSA HAIliOHATBPHHMM 33KOHAMM KATEropilo uM
KaTeropii INpeACTaBHUKIB NpaliBHAKIB BKa3yioThb i1 JupektusH Pamu €spormw,
3okpeMa [JlupektuBa 2002/14/€C mpo BCTAaHOBJIEHHS 3arajbHUX I[IPaBUII
indopmMyBaHHS Ta KOHCYJIbTaLil IpaLiBHUKIB €Bpomneiicskoro CriBTOBapHCTBa.

KpiM TOro mpoexToM He MOBHOIO Mipoio 3a0e3edeHo 3aXUCT MPeACTAaBHUKIB
IpalliBHHKIB, K TOTO IPUIHCYIOTh HOPMH 3a3HaueHuX KoHBeHuii Ta Pexomenparii.

Tak mpencTaBHMKaM NpalliBHUKIB Mae OyTH 3a0e3nedyeHo eEKTUBHHUIA 3aXHCT
npotH Oyab-sKoi Jii, sika MOXe 3aBIaTH IM LIKOIM, KyIH BXOIOWTH 3BIIbHEHHS, SKE
IDYHTYETBCS Ha IXHBOMY CTaTyCi YM Ha iXHid MJiAIBHOCTI SAK IIPEICTaBHHKIB
IpaliBHUKIB, ab0 Ha IXHBOMY WIEHCTBI B mpodCcminui, 4y Ha ixHilt ydacti B
npo¢CIiNKOBiH AisTBHOCTI B Til Mipi, B AKifi BOHM HifOTH BiXNOBIAHO IO HASBHOTO
3aKOHO/ABCTBA YM KONEKTHBHUX YTroA abo iHIINX CIUTEHO MOTOKEHUX YMOB.

TaM, ne HeMae HocTaTHIX BIANOBIZHUX 3aXOZiB IIOAO 3aXHCTY, 3aCTOCOBHHX
10 MpaliBHHUKIB y3araii, Mac OyTH BXKHTO KOHKPETHHX 3aXOXiB IJs 3a0e3reyeHHs
e()eKTHBHOTO 3aXMCTy NPEeACTaBHHKIB IPalliBHAUKIB.

BoHU MOXYTh OXOILTIOBAaTH, HAIPUKJIAJ, TaKi 3aX0/IH:

a) JOKIagHe ¥ TOYHEe BH3HAYEHHA NMPHYUH, IO BUIPABIOBYIOTH NPUINHEHHS
TPYZAOBHX BiJJHOCHH NPEICTABHHUKIB IPaIliBHHUKIB;

b) BHUMOry IpO KOHCYJIbTALlil 3 HE3aJie)KHUM OpraHoM, JIep)kaBHMM abo
NpUBaTHUM, Y4 3 00'€IHAHUM OpraHoM, abo Ipo OTPUMAaHHA MOro AyMKH YH 3TOIH,
IEpII HiX pillleHHS MO 3BUIBHEHHS IPEACTaBHUKA MPALiBHUKIB CTAHE OCTaTOYHHM;

f) BU3HaHHA NPiOPUTETY IPEICTAaBHUKIB IPAIiBHUKIB Ha 30€pEeXEHHS 32 HUMU
po6oTH y pa3i CKOpoYeHHs WTATIB.

Takuit caMHii 3aXKCT MOXKE HaJaBaTHCA MpaIliBHUKAM, fKi € KaHauaaTamu abo
OyiH BHUCYHYTi 3rifHO 3 BiAMIOBIAHOIO YHHHOIO IPOLEAYPOIO KaHIWAATaMHM A
BHOOpIB 4YM MNpH3HAYeHHs SK HpeICTaBHUKIB INpalliBHUKiB, Ta ski Oinblie He €
IpeIcTaBHUKaMH IpalliBHHKIB.

Kpim Toro, HOpMH IIMX MiXKHAPOJHHX aKTiB BCTRHOBIIOIOTH, IO 0co0aM, sKi
BUKOHYBaIHM (YHKUIi MpPEACTaBHUKIB NpaLiBHUKIB HA MiANIPHEMCTBi, € BOHH
NpalfoBaiM, i IHOBEPTAOTECA HA CBOK pPOOOTY Ha LBOMY IiINPHEMCTBI MiCisA
3aKiHYEHHs TEpMiHy IXHIX TTOBHOBaXKeHb, OBHHHI 30epiraTucs abo IOHOBIIOBATHCS
BCi ixHi mpaBa, cepeq HMX MpaBa, LIO CTOCYIOThCS POIy iXHBOI po6OTH, 3apobiTHOL
IUIATH 1 BAPOOHUYOro CTaxy.

Kpim Toro, He BpaxoBani Hopmu KoHBeHUii Ta PexoMeHnauii B 4acTuHi
HaJaHHA MpeICTaBHUKAM BiIMOBIJHHX MOXJIIMBOCTEH, SKi JAIOTh IM 3MOTY LIBHAKO A
e(eKTUBHO BHKOHYBATH CBOi ()YHKT, a TaKOX B YaCTHHI HAJaHHS BiJIBHOTO BiN
po6OTH 4acy 11 y4acTi B HABYAIIBHUX Kypcax, 6e3 BTpaTH 3apo0iTHOI niaTH.



6. IlpukiHIEBHME TONOXEHHAMM (HiAMyHKT 45 IIYHKTY 3) IpPOEKTy 3aKoHy
nepez@a%no BTpaTy YHMHHOCTI 3akoHy VYkpaiHu «IIpo iHmekcaliifo IpoIoBHX
AOXOJIIB HACCICHH», & OTXKe (paKTHYHE CKaCyBaHHS iHAEKCallii 3apoGiTHOT IWIaTH.

3asHaueHe He BiANOBixac:

Konsenuii MOT npo ocHOBHI Luti Ta HOPMH CoLianbHOi momituku Ne 117
BU3HA4Ya€, II0 Oynp-fiKka NONITHKA MOBHHHA IEPII 3a BCE CIIPAMOBYBATHCA Ha
IOCATHEHHS JOOpoOyTY i pO3BUTKY HaceneHHs (CTaTTd 1), a miABHIIEHHS XUTTEBOrO
PiBHA PO3IIIANA€ThCA K OCHOBHA METa IUIAHYBaHHS €KOHOMIYHOIO PO3BUTKY (CTATTS
5);

crarTi 48 Konctutynii Vkpaitu Bu3Havae, M0 KOXEH Ma€ IpaBo Ha JOCTATHilH
XUTTEBUH piBeHB 11 cebe i CBOEl ciM', IO BKIFOYAE NOCTATHE XapdyyBaHHS, OMST,
KHUTIIO.

BigcyTHicTp MexaHi3My NiIBHILEHHS TIPOIIOBMX JOXOMiB HaceleHHS s
4acTKOBOro abo IOBHOTO BifIIKOJOBYBaHHS IMOAOPOXYAHHS CIIOXKHBYMX TOBapiB i
IOCIYT, y YacTHHI OIiaTH mpani (rpomoBoro 3a0esrleuyeHHs), HE BiANOBiAaTHMeE
BHMOT'aM JIOCATHEHHS JOCTaTHHOT'O XXUTTEBOTO PiBHS AJIS IPOMAIsH.

BuzHayeHHs po3MipiB MiHIMAITBEHOT 3apo6iTHOI IJIaTH, BUXOAAYH 3 GiHAHCOBHX
MOXIHMBOCTEH JlepikaBHOrO GIOKETY (CT. 65 MPOEKTY), Ta BUKIFOYEHHS HOPMH, ILO
MiHIMaJTbHA 3apIiaTa He MOXe OyTH HWXKYE NPOXKHUTKOBOIO MiHIMyMy s
npane3faTHux oci6, MpOJOBXEHHA MNpPaKTHKU ILIOA0 BKIIOYEHHS OO0 MiHiMAaIBHOI
3apIUIaTé JIOIUIAT, HaA0aBOK, IHINMX KOMIIEHCAI[IMHMX Ta CTHMYJIOIOYHX BHILIAT,
3alpOBaDKCHHA Pi3HMX IMiAXOAIB O BCTAHOBJIEHHS MiHIMAJIBHHX OKJAHiB It
NpauiBHUKIB OrO/keTHOI Ta HeOoKeTHOI chepl NpU3BeAyTh HO MOMNIHOIEHHS
AMCKpHMiHaUii y cdepi omnaTté mpaui Ta NMOIIMPEHHS 3piBHAIIBKM B OILIATI Mpali
pisHoi kxBamidikanil, Mo reHepyBaTMMe MOAabIIe 3yOOXIHHA MpaliBHUKIB Ta iX
cimeit.

3anpomoOHOBaHUI MeXaHi3M BCTaHOBJIEHHS pO3Mipy MiHiMallbHOi 3apobiTHOT
IUIATH PyUHY€ iCHYIOUy CHCTEMY BEJCHHS TPHCTOPOHHIX KOJEKTUBHUX MIEPETOBOPIB 3
3a3HAYEHOT'0 ITUTAHHA, K Lie repeabaueHo MOJoXKeHHIMH paTH(iKoBaHOI YKpaiHOO
Konsenniii MOIT Ne 131 mpo BcTaHOBNEHHs MiHIMaJbHOI 3apoOiTHOI IIaTH 3
0COOMBHM ypaxyBaHHAM KpaiH, 0 pO3BHBAIOTECH, Ta ['eHepabHOIO yroaoio.

3anponoHOBaHi 3MiHH 3HIXKYIOTh FapaHTil B OIUIATI Mpalli, 30KpeMa OILIaTy 3a
poboTy y BHXiJHi, CBATKOBI Ta HepoOoui 1Hi 3 mozABiitHOI cTaBku 10 20%.

BukmoueHHs i3 06’e€kTiB iHaekcalil 3apo6iTHOI matd (MiAMyHKT 45 MyHKTY
12 TIpukiHiesi monoXeHHs1) mpusBene 0 mopymieHHs craredt 22, 48 Koncrurymii
VKpaiHH, a TakoX A0 BTpaTH rapaHTil NpamiBHUKIB Ha MiITPHUMaHHA iX JOCTaTHBOIO
’KUTTEBOrO PiBHA Ta KyIiBeIBHOI CIPOMOXXHOCTi I'POIIOBHX JOXOJiB IPOMaJsH B
yMoBax 3pocTaHHs wid (BignosigHo mo crarti 18 3akony Ykpainu «IIpo pepxasHi
COL[iaIBHI CTAHIAPTH Ta JIepKaBHi COLiaIbHI rapaHTil» 3 METOI0 HaJJaHHA COLiabHOI
NiATPMMKM HAcelleHHI0 YKpaiHH B IJIOMy Ta OKPEMHM KaTeropisM TIpOMalfiH
BCTaHOBIIOIOTECS  JEpXKaBHI TrapaHTii, 30KpeMa, INOAO iHOeKcamil JOXOiB
HaceJIeHHIO).

BukmoueHnns i3 3axkony Ykpainu «[Ipo koMmeHcalilo IpoMajsHaM BTpaTd
YACTHHM JOXOJIB y 3B'A3KY 3 [OPYLICHHSM CTPOKIB 1X BHILIATH» 3apoBiTHOI iaTH Ta
TIPOMO3HIIiA INONO BHIUIATH MpamuiBHUKYy meHi y posMipi 0,05% 3a koxeH xeHb
saTpuMku  3apobGitaoi mimatu (18,25% Ha pik) He 3abe3neuuTs €eKTUBHUMA
eKOHOMi4HMI 3aXHCT MpalliBHAKA y pasi IOpyIIeHHS CTPOKiB BHILIATH 3apO6IIeHOrO.




Hopymryerscs npuHuMm npaBoBoi Bu3HadyeHocTi (ctarts 8 KoerTywii
YKpaiiu) y dYacTuHi TpeTilf cTaTTi 62 3aKOHONMPOEKTY, AKOK BCTAHOBNEHO, IO
NOPANIOK BH3HAYEHHS PO3MIpY OILIATH BiAIyCTOK Ta KOMIEHCAL{T 33 HEBUKOPHCTaHI
BiyCTKH, BCTaHOBMOETHCH Kabinerom MinicTpis Vipainu.

7. 1lpUKiHUEBHIMH IIONOXEHHAMH NepeAGaYeHo BHECTH 3MiHHM A0 CTaTTi 9
3akoHy Ykpainu «IIpo KonmekTHBHi 10roBopH i yromm» (mimmyHkT 47 mymkty 3),
NPUNKHCAaMH KOl IIPOINOHYETHCA BCTAHOBHTH O0OB’SA3KOBICTH PO3MOYATH KOJEKTHBHI
NIepEroBOPH 3 YKJIaIeHHs HOBOTO KOJIEKTHBHOTO JOTOBOPY, YTOMH N0 3aKiHYeHHS Aii
TIONIEPEAHBOTO.

BinnosinHo 10 MiXHApPOAHMX HOPM YKJIAQIEHHS KOJNEKTHBHMX JOTOBOPIB €
IIpaBoM IPAliBHHUKIB Ta poGoroxasuis. Kousenuicro MOIT Ne 98 mpo 3acTocyBaHHs:
NPHHIMIIB IpaBa HAa OpraHi3alil0 i Ha BeNeHHA KOJIEKTUBHHUX IEPErOBOPIB
nepenbayeHo BEINCHHA IeperoBopiB Ha NOOPOBIMBHMX 3acagaX. 3TifHoO 3i cTaTTelo 8
Kounsenuii MOIT Ne 154 npo cnpusiHHS KOJIEKTHBHUM TIEPErOBOpaM 3aXO[H, BXXHBaHi
3 METOI0 CHpHSIHHA KOJEKTHBHMM IIEPEroBOpaM, MaloTh pO3pOOIATHCS 4YH
3aCTOCOBYBaTHCS TaKMM YHMHOM, 100 He OOMeXyBaTH CBOOOAM KOJNEKTHBHHX
IIeperoBOpiB.

8. IlopiBHANBLHUI aHaNi3 3aKOHIB, AKi BTPavalOTh YHHHICTH BiAIOBIAHO 10O
[NpukiHIEBUX TOJOXEHb 3aKOHOMPOEKTY, Ta HOPMH, IIO PETYNIOIOTh aHAIOTIYHI
rapaHTii y 3aKOHOIPOEKTI, CBiYHUTh MpO MOpymeHHs crateit 22 i 64 Koucrurymii
VYkpaiHu B YaCTHHI 3BYXXE€HHS 3MICTy Ta 06cAry iCHyrouHX NpaB i cB060/ Ta IPUIUCY
3ab60poHH 0OMeXxXyBaTH, KpiM BHIajKiB, nepenbaueHux KoHCTHTYyIi€lo VYxpaiHu,
KOHCTHTYIiiHi mpaBa i cBo60IM JFOAUHY i rpOMaiHUHA. 30KpeMa:

1) 3aKkOHONIPOEKTOM HE BU3HA4Y€EHO, a BiAMOBiAHO 1030aBIEHO OKpeMi KaTeropii
TpaliBHUKIB IIpaB Ha:

IOIAaTKOBY OIUIaYyBaHy BiAIyCTKa 3a OCOONWBHI XapakTep mpaui (crarrsa 8
3axony Ykpainu «[Ipo Bigmyctku»);

BiMMyCTKY Y 3B'13Ky 3 npodcminkoBuM HapBdaHHAM (craTrs 15-1 3akoHy
Yxpainu «IIpo BigmycTKm»)

BINIYCTKY 11 MiATOTOBKM T4 yuacTi B 3MaraHHsx (ctarrs 167 3akomy
Vxpainu «[Ipo BigmycTkm»);

NONATKOBY BiIITyCTKy OKPEMHMM KaTeropisiM TIpoMajsH Ta MOCTpaXKAajiuM
yaacuukaM Pesomonii ['igHocri (ctarts 16-2 3akony Ykpainu «IIpo BiaIyCTKu»)

IOIATKOBY BiITyCTKy IpalliBHAKaM, SKi MaloTh JiTel a00 IOBHOMITHIO IUTHHY
- oco0y 3 inBaniaHicTIO 3 AUTHHCTBA miArpynd A I rpynu (cratra 19 3akoHy YKpainu
«[Tpo BiOmycTKm»).

3ByXEeHO IepeniK Kareropii MpauiBHUKIB, SKMM B OOOB'S3KOBOMY MOPSIKY
HAJalOTECA  BIiOMycTKH ©Oe3 30epexxeHHs 3apobiTHOi rmmatu  (crarrs 63
3aKOHOIIPOEKTY);

2) mopiBHAHO i3 3akoHOM VYkpaiHu «IIpo BiImyCTKM» 3aKOHONPOEKTOM He
BpETyIIOBAHHI MUTAHHA (IOPYLIEHHS IPHHIKITY IIPaBOBOi BU3HAYEHOCTI) IOO:

NOPAAKY TA4 YMOB IIOAiMy IMIOPIYHOI BIIyCTKM HA YAaCTHHM, Y IIPOEKTI
NOCHIaHHA Ha BH3HAUEHHS TPYAOBMM JoroBopoM (wactuHa 1 crTarti 356
3aKOHOIIPOEKTY);

BHIIAJIKM BiJKINKAHHSA 3 BilIYCTKH MalOTh OyTH NepenbadeHi y TPyAOBOMY
Iorosopi Ta/a6o KOJNEKTHBHOMY JOroBopi (dacTuHa 11 cTaTTi 56 3aKOHONPOEKTY);



He BU3HAYa€ThCA MiHIMANIBHHI 0OCAT rpomoBOi KOMIeEHcauii 3a
HEBHKOPHCTAaHHA INOPIYHOI BIAIyCTKH 3arajioM 4H il YaCTHHH, a TAKOX € MOXIHBICTD
BCTaHOB/EHHS OLIBII CIIPUATIHBAX YMOB KOMIIEHCAL|] MPaiBHAKY HEBHKOPHCTAHOL
IOPIYHO! OIIaYyBAHOI BiAIyCTKM 3aKOHOAABCTBOM, TPYIOBHM Ta/a60 KONEKTUBHHM
JIOTOBOPOM (4aCTHHA 4 CTaTTi 57 3aKOHOMPOEKTY);

3) 3MEHIIEHO TPHUBANCTE WOPIUHOI OCHOBHOI BifiMyCTKH 10 24 KaNeHAapHUX
IHiB (3BY)XCHHS 3MICTY Ta OGCATY IIpaB) A1 KaTeTopiil IparfiBHHKIB:

3a po6OTy i3 WIKiJIMBUMH i BaXKKMMH YMOBAaMH IIpalli ;

poGoTa #AKMX TOB'I3aHa 3 [JBUIUEHMM HEPBOBO-EMOLIHHMM Ta
IHTENEKTyaNTbHUM HaBAaHTXKEHHSM a60 BHKOHYETHCA B OCOGIHBHX NPHPOXHHX
reorpadiyHuX i reoNorivHUX yMoBax Ta yMOBax IIiBMIIEHOTO PH3UKY JIIf 310POB'S;

3 HEHOPMOBAHUM POOOYHM JIHEM;

IPOMHCIIOBO-BUPOOHMYOMY MEPCOHANY BYTUIBHOI, CIAHLIEBOI, METaIyprilHoi,
€JIEKTPOSHEPreTHYHOI IIPOMHCIIOBOCTI, 8 TAKOX 3aiHATOMY Ha BiJKDHTHX TiPHMYHX
po6oTax, Ha pofoTax Ha TNOBEpXHi WIAXT, po3pi3iB, Kap'epiB i pyaHHKIB, Ha
OyniBeNbHO-MOHTaXHHUX poGOTaxX y MaXTHOMY GyAiBHMIITBI, H2 TPAaHCIIOPTYBaHHI T2
36arayeHHi KOPHCHHX KOIAJIHH; .

3alHATHM Ha IiA3eMHHUX TipHHYHMX poboTax Ta B po3pizaxX, Kap'epax i
pyaHukax raubuHo0 10 150 MeTpiB Ta 150 MeTpiB i HUXUE;

JTicoBOi  NPOMHUCIOBOCTI Ta  JICOBOrO  TOCIOAApCTBA, JAEpKaBHHX
3aI0BiJHUKIB, HalliOHAJIBHAX MapKiB, IO MAKOTH JICOBI ILIONI, JiICOMHCIMBCEKHX
rOCIOAApCTB, IIOCTIHHMX JIICO3aroTiBENBHUX 1 JICOTOCHOZAPCHKUX ITAPO3/iiB
IHIIMX MiIIPHAEMCTB, @ TAKOX JIiICHHIITB;

BO€HI30BaHOMY Ta HEBOEHI30BaHOMY O0COOOBOMY CKJIafy TipHHYOPATYBAIBHHUX
YaCTHH,;

KEpiBHUM IpalliBHUKAaM HaBYILHUX 3aKJIaJliB Ta YCTAHOB OCBiTH, HAaBYAIBHUX
(meparoriyHMX) 4acTWH (MiAPO3AiMiB) iHIIMX YCTaHOB i 3aKialiB, MeAarorivHHM,
HayKOBO-TIEIarOTiYHAM IPaLiBHHKAM Ta HAYKOBHM IIpalliBHHKaM;

ocobam 3 igBatigHicTO I - III rpyn (Takox BiZICyTHS MOXJIMBICTb OTPMMAaHHA
JOIaTKOBOI BiIIMycTKH Ge3 30epexeHHs 3apobiTHol miati ocobaM 3 iHBamigHicTo 111
TPYIH TPUBATICTIO BH3HAYEHO YHHHUM 3aKOHOJABCTBOM).

[IpoekT TakoX He BpaxOBYe HOpMH €BpomeHchbKOi COLialbHOI XapTii
(mepernsHyTOi) WIONO BCTAHOBNEHHS IIOpiYHOI BiAMYCTKM TpHBamicTio 28
KaJIeHAApHUX IHiB, a Takox sBumord Jupextusu 2003/88/€C sin 4.11.2003 mpo
JesiKi acleKTH opraHizamii po6od4oro 4yacy B YacTHHI BCTAHOBJIEHHS INOPiYHOI
BiIITyCTKH TPHUBAIICTIO He MEHILIE YOTHPHOX THXKHIB.

9. IlpHKiHUEBAMH MOJIOXKEHHSIMH 3aKOHONPOEKTY INependayeHo, Mo 3 JHA
HabpaHHA YMHHOCTI IIMM 3aKOHOM aKTH OpraHiB Aep)KaBHOI BIaid 1 yNpaBlIiHHSA
Corozy PCP Tta Vxpaincekoi PCP 3 nurans TPyIOBHX BiJHOCHH He MiIOTh Ha
TepuTopii Ykpainu. 3a3HadeHe MOXKe IPHBECTH JIO TOTO, LIIO Ha TEPUTOpil YKpaiuu
He GyIyTh HisTH 3aKoHM Ykpaincskoi PCP, sxumu cBoro gacy, no 1991 poky, Gymnu
patudikoBaHi KOHBeHLiiI MiXHapoaHOI opraHisalii mpatli, 110, B CBOIO Yepry, TaKox
MOX€E O3HA4YaTH i JEeHOHcalilo parudikoBanux YkpaiHoo konseHuidn MOII, wo €
HETIPHITYCTHMHEM Ta IIpH3BeJie 10 BTPATH ABTOPUTETY YKpaiHU y CBiTOBiH CHiIBHOTI.

3okpeMa, ue parudikosani: y 1956 poui xonBeHUil Ne 29 npo npuMycoBy 4u
060B’A3K0BY mpaiio, Ne 87 mpo cBoGoxay acouianii i 3aXHCT IpaB Ha opraHisaniio,



Ne 98 mpo 3acTocyBaHHA NpUHIMIB INpaBa Ha OpraHi3amild i Ha BeJeHHA
KOJIEKTHBHHUX IIeperoBopiB, Ne 100 npo piBHe BHHaropoaxeHHs YOJIOBIKiB i iHOK 3a
Tpamo pisHOi niHHOCT; y 1961 poni konsenuio Nelll mpo AuckpuMiHanio B ramy3i
mpani Ta 3aHATh; y 1979 poui koHBeHuiro Ne 138 mpo MiHiManbHME BiK mIf
npudHATIS Ha pobory. Komsenmii i pexomenpmanmii MOIT BCTaHOBIIOIOTEH
3aT&bHOBM3HAHI y CBiTI MiHIMaNbHi TPYIOBi, COLiaTbHO-€KOHOMIYHi TrapaHTii.
JloTpyMaHHs Ta BpaxyBaHHA iX MOJIOKEHDb € 000B’I3KOM JiepXaBH i MPIOPUTETOM IpU
¢opMyBaHHi i peatizanii COliaIbHO-eKOHOMIYHOI ITOJIiTHKH.

10. 3 ypaxyBanHAM 3apeecTpoBaHuXx y BepxoBHiéi Paxi VYkpainu mnpoektis
TPyZOBUX KojekciB Ykpainu Ne 2410, 2410-1 3BepraeMo yBary, IO 3TigHO i3
crarreto 100 3axony Vkpainu «IIpo Pernament BepxoBHoi Pagu Vkpainm»
aIbTEPHATUBHUMH BBAXKAIOTHCS 3aKOHONPOEKTH, SKi MICTATh IIOJOXKEHHS, IO
PEryIIOIOTh OJHAKOBE KOJIO IHUTaHb Ta IOBTOPIOIOTH 32 CYTTIO IIOJIOKEHHS IIOJO
PETYIIOBaHHS ONHMX 1 THX )K€ CYCHUIBHHX BiJHOCHH, IO MOXXe OyTH BHECEHHH He
Hi3Him AK y 14-mKeHHWE CTPOK Micis OHA HaJaHHA HAPOOHHM AelyTaraM IepHioro
3aKOHOMPOEKTY 3 BIANOBIIHOTO ITUTaHHA.

TakuM 4YHHOM, TEepMiH MOJadi AIBTEPHATHBHOTO 3aKOHOIPOEKTY IIOAO
peryJIIoBaHHS TPYAOBHX IIpaB i CBOOOA rpOMaJIsH BXe 3aKiHIMBCH.



